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1. Cancellation of IFB after bid opening is
proper where specification does not reflect
Government's actual needs and thus issue of
bid responsiveness under IFB need not be
considered.

2. Provision inviting minor deviations.
specification to some undefined extent
should not be used as use does noﬁ/permit
free and equal competition.

ERRRE ey s it L FETERF RTINS

: Murphy Machinery Company (Murphy) has protested aé%; 067
the rejection of its low bid under invitation for Ei§§/’& bka
(IFB) No. 8000-78-13, issued by the National Park v
[ Service, Western Region, for the procurement of a rotary,
' self-propelled street sweeper, and the cancellation of
the IFB for the declared purprose of revising the speci-p//J

fications for a new solicitation to obtain a different
type of sweeper. :

The procurement activity determined that the Murphy
bid was nonresponsive to the IFB. Murphy contends that its
bid was responsive. However, regardless of the responsive-
ness of the bid, the record indicates that, after the re-
ceipt and evaluation of bids, the Park Service reviewed the
IFB, reevaluated its needs and decided that for the park
conditions the needs of the activity might better be met
by procuring a vacuum-type sweeper. Therefore, the Park
Service canceled FB under Federal Procurement Reaula-
tionsgiEER)ﬂ ) 964 ed. circ. 1) with the inten-
tion of preparing a new specification and readvertising.

The issue of whether the Murphy bid was responsive
will not be addressed in view of the fact that the pro-
curement activity has determined that the specification
invelved does not meet the actual needs of the Government
and mu;t; consequently, be revisasd. While Murphy protests
the cancellation on the basis that the Park Service does
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not know what its needs are and that it evaluated

its operational needs after the opening of bids, we
note that FPR § 1-2.404-1 provides guidance as to
when all bids may be rejected and an IFB canceled.
Such action is proper and allowed even though the
contracting officer determines after bid opening
that the IFB specification does not satisfy the needs
of the Government, Cottrell Engineering Corporation,
B-183795,) September 22, (1975, 75-2 CPD 165. While
Murphy may disagree with the Park Service as to its
needs, no evidence has been introduced to establish
that the decision to cancel was clearly arbitrary or
capricious. See Cottrell Engineering Corporation,

supra.

Accordingly, the protest is denied."

Although we have declined to consider the respon-
siveness of the Murphy bid for the reason stated, we
note that the IFB clause under which Murphy Lurnished
the information that led to the determination of nonre-
sponsiveness by the Park Service was one inviting bid-
ders to offer minor deviations from the specification.
We have stated that clauses allowing deviations from
the specifications to some undefined extent have no
place in formally advertised procurements since they

(xkp4mmrgene t fr ual competiti
{ 51 id. 518:D1972)£:;i§e§;§i6.
#i\\r“ ; e Nationa ark Service should not
incIude the provision in the readvertisement or any

future IFB's, unless it lists the specific tolerances
which will be.considered to be minor. For example, if
a smaller horsepower than that specified will be con-
sidered, the IFB should state the precise conditions
under which it will be permitted. This should be done
for each specification characteristic for which devia-
tions will be accepted. We are drawing this matter to
the attention of the Secretary of the Interior in a
letter of today.
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Deputy Comptroller nera
of the United States
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